
 

 

 

ASIC COVID-19 STATEMENT OF ADVICE RELIEF: FAQ 
 
Where is the relief coming from? 
 
ASIC is providing financial advisers and providing entities with regulatory relief in some 
circumstances where clients affected by the economic effect of COVID-19 seek advice urgently. 
To provide this relief, it has made Legislative Instrument ASIC Corporations (COVID-19—
Advice-related Relief) Instrument 2020/355, which can be found here.  
 
The Legislative Instrument is made under ASIC’s power in the Corporations Act to modify the 
financial services law, and introduces the relief measures into law until it is repealed, or reaches 
its sunset date (10 years from registration). 
 
Which clients does it apply to? 
 
The relief is limited to retail clients only who are provided personal financial advice (see section 
944A). 
 
What is COVID-19 Regulatory Relief? 
 
COVID-19 Regulatory Relief comes in three forms: 
 

1. An ‘urgent advice’ exemption from providing a Statement of Advice (SOA) within 30 
business days of providing the COVID-19 advice, in circumstances where the client’s 
instructions are that the advice is required on an urgent (or time-critical) basis rather 
than 5 business days; 

 
2. An exemption from providing an SOA to clients (existing and new) suffering adverse 

economic effects of the coronavirus known as COVID-19, where the adviser (or 
providing entity) is providing advice in relation to the early access to superannuation, 
the fee is capped at $300, no unsolicited contact to spruik this advice service is allowed 
and a record of the advice is retained and a copy provided to the client; and 

 
3. An exemption from providing an SOA to existing clients suffering adverse economic 

effects of the coronavirus known as COVID-19, where the adviser (or providing entity) 
has previously given the client advice and an SOA in relation to the same class of 
financial products as that given in the COVID-19 advice, and a record of the advice is 
retained and a copy provided to the client. 

 
What is ‘Urgent basis’? 

Urgent basis is a term used by the Legislative Instrument, that closely aligns with what is 
commonly referred to as time-critical advice - i.e. the client requests implementation of your 
recommendations prior to the provision of the SOA/ROA in writing (see section 946C(3)). 
 
The Legislative Instrument provides that an SOA for a piece of urgent basis advice need not be 
given within 5 days, but within 30 business days of providing the COVID-19 advice, if the 
following criteria are met: 



 

 

1. the client expressly instructs the providing entity that they require the COVID-19 advice 
on an urgent basis because of the adverse economic effects of the coronavirus known 
as COVID-19; 

2. the providing entity reasonably considers that the COVID-19 advice sought by the client 
is required on an urgent basis because of the adverse economic effects of the 
coronavirus known as COVID19; 

3. if the COVID-19 advice is or includes a recommendation to acquire a financial product 
and section 1019B (cooling-off period) of the Act may apply to the acquisition—the 
providing entity, at the time of providing the COVID-19 advice, gives the client in writing 
a statement: 

(i) explaining the nature of the rights that the client may have under section 1019B of 
the Act if they acquire the product; and 

(ii) indicating that the client may not receive a Statement of Advice in relation to the 
COVID-19 advice until after those rights have expired. 

 

What is COVID-19 advice? 
 
COVID-19 advice is not strictly defined in the legislative instrument. However, guidance can be 
extracted from the satisfying criteria for the relief, being “adverse economic effects of the 
coronavirus known as COVID-19”. 
 
The Legislative Instrument places no restriction on what services the relief applies to, which 
suggests it will allow advisers to provide advice on an urgent basis in respect of a full range of 
financial services, and across financial product classes that they would normally be able to 
advise on. The backdrop of the relief is that the client must be adversely economically affected 
by COVID-19, and the adviser must reasonably consider this to apply to the client. 
 

What events could be reasonably considered as “adverse economic effects of COVID-
19”? 
 
Examples of adverse economic effects could reasonably include: 
 

• loss of employment 
• reduction in regular work hours or income 
• early access to superannuation benefits 
• early retirement 
• reduction in pension payments 
• losses on investment portfolios 
• negative impact on investment properties, tenants unable to pay rent under government 

eviction moratorium 
• significant (greater than 20%) reduction in business turnover 
• claiming on or varying a life insurance product due to COVID-19 related health issues 

(physical or mental) or financial reasons 
 



 

 

How will an adviser be able to show that they reasonably consider that the client has 
been affected by the adverse economic effects of COVID-19? 
 
ASIC will likely require proof that an adviser has made certain inquiries to ensure that the client 
has been economically affected by COVID-19, prior to giving the advice. While this will no doubt 
scale with familiarity with the client, and the client’s instructions, the Legislative Instrument 
makes a point of referring to an adviser’s reasonable considerations on this point. 
 
This could be shown through obtaining documents from the client showing: 
 

• termination or redundancy from employment, or significant reduction in paid working 
hours or income 

• requests made to government departments, especially Centrelink, for assistance 
• reduction in business turnover, especially through business accounts, Business Activity 

Statements, JobKeeper payments or other relevant records 
• inability to service personal loans due to reduced income 
• tenant hardship for property investment loans 
• reduced pension payments 
• impairment of investments 
• requests made to financial institutions for financial hardship assistance 

 
 
How long will the COVID-19 relief measures remain in place? 
 
ASIC has not placed a limit on how long this relief will remain in place at this point in time, but 
has stated they will provide 30 days notice before lifting the relief. Given the downturn in 
economic conditions, there is the likelihood that it may be in place long after the infection curve 
is flattened out. 
 
 
Are there different arrangements for new clients and existing clients? 
 
As outlined above, there are three forms of relief available to advisers. 
 

• For all clients, including new clients, advisers do not have to comply with the section 
946C requirement to provide an SOA within 5 days, instead providing additional relief to 
this timeframe, and allowing the SOA to be provided up to 30 business days from the 
day on which the COVID-19 advice is provided. 

 
Nonetheless, the adviser, or providing entity of the advice is still obliged to ‘take all 
reasonable steps to give the client [an SOA] in relation to the COVID-19 advice as soon 
as practicable’. 

 
• For all clients, including new clients, the legislative instrument will provide relief from the 

need for an adviser to provide an SOA in circumstances where: 
o the client has instructed the adviser that they are suffering the adverse 

economic effects of COVID-19, 
o the adviser reasonably considers that the COVID-19 advice is required due to 

the adverse economic effects of COVID-19, 



 

 

o the advice relates to the early access of superannuation, 
o a record of the COVID-19 advice is kept which sets out: 

§ the client’s relevant personal circumstances (in regard to the client’s 
objectives, financial situation and needs as currently known to the 
providing entity),  

§ whether the client should apply for early release of super, in part or in 
full and the reasons why,  

§ the implications of early release including on insurance held inside 
super,  

§ as well as information required under subsections 947D(2) and (3), 
o a copy of the record of the COVID-19 advice, along with the information 

required in an SOA by paragraphs 947B(2)(d) and (e), or 947C(2)(e) and (f), is 
given to the client, 

o the cost of the advice is capped at $300, 
o no unsolicited contact to spruik this advice service is allowed. 

 
• For existing clients only, the legislative instrument will provide relief from the need for 

an adviser to provide an SOA in circumstances where: 
o the client has instructed the adviser that they are suffering the adverse 

economic effects of COVID-19, 
o the adviser reasonably considers that the COVID-19 advice is required due to 

the adverse economic effects of COVID-19, 
o the adviser has previously given advice, and an appropriate SOA, to the client 

about the same class of financial products to which the COVID-19 advice 
applies, 

o a record of the COVID-19 advice is kept which sets out the particulars of the 
recommendations, changes in the client’s relevant personal circumstances in 
relation to the COVID-19 advice, as well as information required under 
subsections 947D(2) and (3), and 

o a copy of the record of the COVID-19 advice, along with the information 
required in an SOA by paragraphs 947B(2)(d) and (e), or 947C(2)(e) and (f), is 
given to the client. 
 

The ‘applicable time’ at which the record of COVID-19 advice, and associated section 947B or 
947C disclosure, needs to be provided is ‘when, or as soon as practicable after, the COVID-19 
advice is provided’, and must be given before the adviser or providing entity provides the client 
with any further financial services relating to the COVID-19 advice. 
 
Are there situations where an SOA is not required because of COVID-19? 
 

• An adviser is exempt from providing an SOA for existing and new clients where the 
COVID-19 advice relates to the early access of superannuation and the following 
criteria are met: 

o the client has instructed the adviser that they are suffering the adverse 
economic effects of COVID-19, 

o the adviser reasonably considers that the COVID-19 advice is required due to 
the adverse economic effects of COVID-19, 

o the advice relates to the early access of superannuation, 



 

 

o a record of the COVID-19 advice that includes the client’s personal 
circumstances, explains the reasons and implications for the early release of 
super advice recommendation including implications on insurance, and conflict 
of interest and remuneration information, is kept and a copy provided to the 
client,  

o the cost of the advice is capped at $300, 
o no unsolicited contact to spruik this advice service is allowed. 

 
• An adviser is exempt from providing an SOA to an existing client (only) if all the 

following criteria are met: 
o the client has instructed the adviser that they are suffering the adverse 

economic effects of COVID-19; 
o the adviser reasonably considers the COVID-19 advice is required on this 

basis; 
o the client has previously received advice, and an SOA, from the adviser (or an 

associated providing entity) on the same class of financial products to which the 
COVID-19 advice relates; and 

o a record of the COVID-19 advice is retained, and provided to the client when, or 
soon after, the advice is provided, along with requisite remuneration and 
conflicts disclosure. 

 
It is therefore important to note that there is no relief offered from providing an SOA in 
respect of advice about financial products on which the client has not been previously 
advised. There is, however, relief available as to the timing of an SOA if the client seeks 
urgent advice due to the adverse economic effects of COVID-19. 
 

How much can I charge for COVID-19? 
 
There is no restriction on how much you charge your client’s (new or existing) for COVID-19 
advice with the exception of advice related to early access to superannuation under hardship 
provisions which is restricted to $300. 
 
 


